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DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR

CarterGrove Plantation Subdivision

THIS DECLARATION is made on the date hereinafter set forth by CarterGrove Plantation
LLC, a Georgia Corporation (hereinafter called “Declarant”).

Declarant is the owner, or if not the owner, has the written consent of the owner of the real
property described in Article II, Section 1, of this Declaration. Declarant desires to subject the
real property described in Article II, Section 1, hereof to the provisions of this Declaration to
create a residential community of single-family housing and to provide for the subjecting of
other real property to the provisions of this Declaration.

Declarant intends by this Declaration to impose upon the Community (as defined herein)
mutually beneficial restrictions under a general plan of improvement for the benefit of all
owners of real property within the Community. Declarant desires to provide a flexible and
reasonable procedure for the overall development of the Community and to establish a method
for the administration, maintenance, preservation, use and enjoyment of such real property as is
now or hereafter subject to this Declaration.

Declarant hereby declares that the real property described in Article II, Section 1, of this
Declaration, including the improvements constructed or to be constructed thereon, is hereby
subjected to the provisions of this Declaration and shall be held, sold, transferred, conveyed,
used, occupied, and mortgaged or otherwise encumbered subject to the covenants, conditions,
restrictions, easements, assessments, and liens, hereinafter set forth, which shall run with the
title to the real property hereby or hereafter made subject hereto, and shall be binding on all
Persons having any right, title, or interest in all or any portion of the real property now or
hereafter made subject hereto, their respective heirs, legal representatives, successors,
successors-in-title, and assigns and shall inure to the benefit of each and every owner of all or
any portion thereof.

Article I
Definitions

Unless the context shall prohibit, certain words used in this Declaration shall have the
definitional meaning set forth in Exhibit “A”, attached hereto and by reference made a part
hereof.

Article IT
Property Subject To This Declaration

2.1. Property Hereby Subjected To This Declaration. The real property which is, by the
recording of this Declaration, subject to the covenants and restrictions hereafter set forth and
which, by virtue of the recording of this Declaration, shall be held, transferred, sold, conveyed,
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used, occupied, and mortgaged or otherwise encumbered subject to this Declaration is the real
property described in Exhibit “B” attached hereto and by reference made a part hereof.

2.2. Other Property. Only the real property described in Section 1 of this Article II is hereby
made subject to this Declaration; provided, however, by one or more amendments to this
Declaration, Declarant and the Association have the right, but not the obligation, to subject
other real property to this Declaration, as provided in Article X1 (Sections 11.1 and 11.2) herein
below.

Article 111
Neighborhoods and Exclusive Common Property

3.1. Creation of Neighborhoods. The Declarant, in its sole discretion, may establish
Neighborhoods within the Community. Exhibit “B” to this Declaration and any amendment
which submits additional property to this Declaration may assign the property described therein
or property already submitted to this Declaration to a specific Neighborhood by name, which
Neighborhood may be then existing or newly created. If Neighborhoods are established, all Lots
not specifically assigned to a Neighborhood shall be deemed assigned to the same
Neighborhood. The Lots within a particular Neighborhood may be subject to additional
covenants and/or the Owners within the Neighborhood may be mandatory members of a
Neighborhood Association in addition to the Association. However, a Neighborhood
Association shall not be required except as required by law. Any Neighborhood, which does not
have a Neighborhood Association, shall have a Neighborhood Committee, as described in the
By-Laws, to represent the interests of Owners of Lots in such Neighborhood.

3.2. Modification of Neighborhoods. The Declarant may unilaterally amend this Declaration or
any amendment, which submits additional property to this Declaration from time to time to
establish or to redesignate Neighborhood boundaries; provided, however, two (2) or more
Neighborhoods shall not be combined without the consent of Owners of a Majority of the Lots
in the affected Neighborhoods. If Neighborhoods are established, the Owner(s) of a Majority of
the total number of Lots within any Neighborhood may at any time petition the Board to divide
the property comprising the Neighborhood into two (2) or more Neighborhoods. Such petition
shall be in writing and shall include a plat of survey of the entire parcel, which indicates the
boundaries of the proposed Neighborhood(s) or otherwise identifies the Lots to be included
within the proposed Neighborhood(s). Such petition shall be granted upon the filing of all
required documents with the Board unless the Board denies such application in writing within
thirty (30) days of its receipt thereof. The Board may deny an application only upon
determination that there is no reasonable basis for distinguishing between the areas proposed to
be divided into separate Neighborhoods. All applications and copies of any denials shall be
filed with the books and records of the Association and shall be maintained as long as this
Declaration is in effect.

3.3. Powers of the Association Relating to Neighborhoods. The Association shall have the
power to veto any action taken or is contemplated to be taken by any Neighborhood that the
Board reasonably determines to be adverse to the interests of the Association or its members or
inconsistent with the Community-Wide Standard. The Association also shall have the power to
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require specific action to be taken by any Neighborhood in connection with its obligations and
responsibilities hereunder or under any other covenants affecting the Community. Without
limiting the generality of the foregoing, the Association may (a) require specific maintenance or
repairs or aesthetic changes to be effectuated by the Neighborhood and (b) require that a
proposed Neighborhood budget include certain items and that expenditures be made therefor.

Any action required by the Association in a written notice pursuant to the foregoing paragraph
to be taken by a Neighborhood shall be taken within the reasonable time frame set by the
Association in such written notice. If the Neighborhood fails to comply with the requirements
set forth in such written notice, the Association shall have the right to effect such action on
behalf of the Neighborhood. To cover the Association’s administrative expenses in connection
with the foregoing and to discourage failure to comply with the requirements of the Association,
the Association shall assess the Lots in such Neighborhood for their prorata share of any
expenses incurred by the Association in taking such action in the manner provided in Article V,
Section 9. Such assessments may be collected as a specific assessment hereunder and shall be
subject to all lien rights provided for herein.

3 4. Exclusive Common Property. Certain portions of the Commaon Property may be designated
as Exclusive Common Property and reserved for the exclusive use or primary benefit of Owners
and Occupants of Lots within a particular Neighborhood or Neighborhoods. By way of
illustration and not limitation, Exclusive Common Property may include entry features,
landscaped medians and cul-de-sacs, ponds and other portions of the Common Property within
a particular Neighborhood or Neighborhoods. All costs associated with maintenance, repair,
replacement, and insurance of Exclusive Common Property shall be assessed as a
Neighborhood Assessment against the Owners of Lots in those Neighborhoods to which the
Exclusive Common Property is assigned.

Initially, any Exclusive Common Property shall be designated as such and the exclusive use
thereof shall be assigned in the deed by which the Declarant conveys the Common Property to
the Association or on the plat of survey relating to such Common Property; provided, however,
any such assignment shall not preclude the Declarant from later assigning use of the same
Exclusive Common Property to additional Lots and/or Neighborhoods, so long as the Declarant
has a right unilaterally to subject additional property to this Declaration. Thereafter, a portion of
the Common Property may be assigned as Exclusive Common Property of a particular
Neighborhood or Neighborhoods and Exclusive Common Property may be reassigned only
upon the vote of members holding a Majority of the Total Association Vote, including a.
Majority of the votes within the Neighborhood(s) to which the Exclusive Common Property is
assigned, if applicable, and within the Neighborhood(s) to which the Exclusive Common
Property is to be assigned. As long as the Declarant owns any property described on Exhibits
«B” or ‘C” for development and/or sale, any such assignment or reassignment shall also require
the consent of the Declarant.

The Association may, upon approval of a Majority of the members of the Neighborhood
Committee or board of directors of the Neighborhood Association for the Neighborhood(s) to
which certain Exclusive Common Property is assigned, permit Owners of Lots in other
Neighborhoods to use all or a portion of such Exclusive Common Property and may charge
reasonable user fees for such use, which fees shall be used to offset the Neighborhood Expenses
attributable to such Exclusive Common Property.
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Article IV
Association Membership and Voting Rights

4.1. Membership. Every Person who is the record owner of a fee or undivided fee interest in any
Lot that is subject to this Declaration shall be deemed to have a membership in the Association.
The foregoing is not intended to include Persons who hold an interest merely as security for the
performance of an obligation, and the giving of a security interest shall not terminate the
Owner’s membership. No Owner, whether one or more Persons, shall have more than one (1)

membership per Lot. In the event of multiple Owners of a Lot, votes and rights of use and
enjoyment shall be as provided in this Declaration and in the By-Laws. Membership shall be
appurtenant to and may not be separated from ownership of any Lot. The rights and privileges
of membership, including the right to vote and to hold office, may be exercised by a member or
the member’s spouse, but in no event shall more than one (1) vote be cast nor office held for
each Lot owned.

4.2. Voting. Members shall be entitled to one (1) vote for each Lot owned. When more than one
Person holds an ownership interest in any Lot, the vote for such Lot shall be exercised as those
Owners themselves determine and advise the Secretary of the Association prior to any meeting.
In the absence of such advice, the Lot’s vote shall be suspended in the event more than one
Person seeks to exercise it.

Article V
Assessments

5.1. Purpose of Assessment. The assessments provided for herein shall be used for the general
purposes of promoting the recreation, health, safety, welfare, common benefit, and enjoyment
of the Owners and occupants of Lots, including the maintenance of real and personal property,
all as may be more specifically authorized from time to time by the Board of Directors.

5.9 Creation of the Lien and Personal Obligation for Assessments. Each Owner of any Lot, by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, covenants
and agrees to pay to the Association: (a) Base Assessments 1o fund Common Expenses for the
general benefit of all Lots; (b) Neighborhood Assessments to fund Neighborhood Expenses
benefitting only Lots within a particular Neighborhood or Neighborhoods; (c) special
assessments, such assessments to be established and collected as hereinafter provided; and (d)
specific assessments against any particular Lot which are established pursuant to the terms of
this Declaration, including, but not limited to, reasonable fines as may be imposed in
accordance with the terms of this Declaration.

All such assessments, together with late charges, interest, not to exceed the maximum rate
permitted by law (but. not to exceed sixteen percent (16%) per annum), costs, and reasonable
attorney’s fees actually incurred, shall be a charge on the land and shall be a continuing lien
upon the Lot against which each assessment is made. Each such assessment, together with late
charges, interest, costs, and reasonable attorney’s fees actually incurred, shall also be the
personal obligation of the Person who was the Owner of such Lot at the time the assessment fell
due. Each Owner shall be personally liable for his or her portion of each assessment coming due
while he or she is the Owner of a Lot, and his or her grantee shall be jointly and severally liable
for such portion thereof as may be due and payable at the time of conveyance; provided,
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however, the liability of a grantee for the unpaid assessments of its grantor shall not apply to
any first Mortgagee taking title through foreclosure proceedings or deed in lieu of foreclosure.

The Association shall, within ten (10) days after receiving a written request therefor and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth
whether the assessments on a specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a Lot shall be binding upon the Association as
of the date of issuance.

Assessments shall be paid in such manner and on such dates as may be fixed by the Board of
Directors, which may include, without limitation, acceleration, upon ten (10) days’ written
notice, of assessments for delinquents. Unless otherwise provided by the Board, the assessments
shall be paid in annual instaliments.

The monthly costs of operating the Association may fluctuate dramatically during each budget
year. Therefore, the Board is not required to prorate any assessment obligation of any Owner
who has not lived in the Community for a full year. For example, if the bulk of the costs of
operating the Association are likely to be incurred in the summer months, any Owner moving
into the Community after the beginning of the budget year but prior to the summer months may

be required to pay the full amount of any assessments.

5.3. Computation of Base Assessment. It shall be the duty of the Board to prepare a budget
covering the estimated Common Expenses of the Association during the coming year, which
may include a capital contribution or reserve in accordance with a capital budget separately
prepared. The Board shall cause the budget and the Base Assessment to be levied against each
Lot for the following year and to be delivered to each member at least thirty (30) days prior to
the end of the current fiscal year (or at least thirty (30) days prior to the due date of the first
installment in the case of the initial budget).

The Base Assessment shall be levied equally against all Lots subject to assessment. The first
annual Base Assessment shall be fixed by the Board and shall not exceed One Hundred Eight
and No/100 Dollars ($108.00). Thereafter, the Board may not impose an annual Base
Assessment per Lot which is greater than one hundred ten percent (110%) of the annual Base
Assessment for the immediately preceding fiscal year without the affirmative vote or written
consent, or any combination thereof, of Members representing at least a Majority of the Total
Association Vote.

Other than as provided above, the Base Assessment delivered to each member by the Board
shall become effective unless disapproved at a meeting by Members representing at least two-
thirds (2/3) of the Total Association Vote. Notwithstanding the foregoing, however, in the event
the membership disapproves the proposed budget or the Board fails for any reason so to
determine the budget for the upcoming year, then and until such time as a budget shall have
been determined, as provided herein, the budget in effect for the immediate prior year shall
continue for such upcoming year.

5.4. Computation of Neighborhood Assessments. It shall be the duty of the Board to prepare a
separate budget covering the estimated Neighborhood Expenses to be incurred by the
Association for each Neighborhood on whose behalf Neighborhood Expenses are expected to
be incurred during the coming fiscal year, which may include a capital contribution or reserve

































































































































































































